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ARTICLE

THE LEGALITY OF A JUDGE’S PERSONAL KNOWLEDGE IN
JUDICIAL RULINGS: A COMPARATIVE STUDY

Aala Abdullah Bafaraj

Abstract:

The evidentiary stage constitutes the essence of litigation and a pivotal
factor in shaping a judge s conviction. This necessitates strict adherence
to the principle of judicial impartiality, requiring the judge to remain a
neutral third party whose verdict is confined to the evidence presented
by the litigants. Given that a judge, as a human being, may acquire
knowledge outside the courtroom or through other proceedings, this
study addresses the question: to what extent is it permissible for a judge
to rule based on personal knowledge? This is explored through a
doctrinal, comparative analysis of Islamic Jurisprudence, the Saudi
legal system, and contemporary international legal trends.

Adopting a comparative methodology, the study reached several key
findings: there is a consensus among Sharia jurists on the permissibility
of a judge ruling based on personal knowledge regarding the credibility
of witnesses (‘Adalat al-Shuhiid), while opinions diverge on other
matters. Within the Saudi legal system, the general rule is the
inadmissibility of personal knowledge as evidence, with exceptions made
for the judge's knowledge of witness credibility and information derived
directly from the evidence of the case at hand. The study further reveals
that most comparative laws (such as Emirati, Egyptian, and American
law) prohibit such reliance, whereas French law permits it under specific
conditions that allow for adversarial debate. Consequently, the
researcher proposes legal provisions that define cases where personal
knowledge may be admitted, while outlining the grounds for its
prohibition and its impact on the burden of proof.

The study recommends that the Saudi legislator mandate judges with
prior personal knowledge of a case to recuse themselves and transfer the
matter to another jurisdiction. It also calls for clarifying the legislative
stance on “public knowledge”, as well as rulings that contradict a
judges own certain knowledge. Finally, the study suggests further
research into the impact of modern technological tools on a judge’s
personal knowledge and its subsequent effect on judicial evidence.
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